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MISC. (ARBITRATION) CASE NO.1 OF 2017 

 

12-7-2019   Both the parties are duly represented.  

   This proceeding has arisen out of an application filed 

U/s.9 of the Arbitration and Conciliation Act, 1996. 

      Brief facts of the case is that the petitioner and the 

respondent entered into a partnership agreement on 1-6-04 for 

conducting a business under the name and style “Karreng Cable 

Network”. There were numbers of terms and conditions in the said 

partnership deed. One of the conditions was that all disputes 

between the parties shall be referred to arbitrator. The partnership 

business was going on smoothly. However, in September, 2015 

certain differences crept in between the parties. In May, 2016 the 

respondent started handling the business single-handedly and also 

dealt with the financial transactions without any knowledge of the 

petitioner. The company which provided the devices for running 

the aforesaid business was closed down and on 26-9-16 there was 

a raid by vigilance wherein all peripherals and devices of “Karreng 

Cable Network” were seized and a criminal prosecution was 

launched  against the petitioner.  

   The petitioner then tried to settle the matter through 

amicable way and also issued a notice for appointment of an 

arbitrator but the respondent, despite receiving the said notice, 

declined to settle the matter with the petitioner. The petitioner 

also had to take a loan from Assam Gramin Vikash Bank but the 

said loan could not be repaid as the partnership business was 

taken over by the respondent as a whole. Thereafter, the 

respondent, with the help of one Bipul Saikia, started conducting 

the business and the petitioner was completely kept out of the 

affairs of the partnership business. The petitioner has, therefore, 

finally decided to approach the appropriate authority for 

appointment of an arbitrator. Since the appointment of arbitrator 

will take some time, therefore, the petitioner has filed the present 
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petition for passing an interim injunction directing the respondent 

and or any other persons from conducting the affairs of the 

partnership business till the arbitrator is appointed and also to 

pass any other order/orders as the Court may deem necessary.  

   Upon issuance of notice, the respondent entered his 

appearance and filed written objection challenging the 

maintainability of the present proceeding and also by denying all 

the allegations brought by the petitioner in his petition U/s.9 of the 

Arbitration and Conciliation Act, 1996.  

   The case of the respondent is that the petitioner was 

dealing with financial aspects of the partnership business from the 

very beginning and he himself dealt with the financial transactions 

as well. The Opp. Party/respondent on various occasions 

requested the petitioner to show the account book and also to 

furnish the copies thereof to the Opp. Party but the petitioner 

avoided the said request. The Opp. Party has also come to know 

that the petitioner had manipulated and tempered the account 

books and other related documents of the partnership business. 

The Opp. Party has further stated that he has no connection with 

any Bipul Saikia nor has he been carrying out the partnership 

business with the help of said Bipul Saikia. The Opp. 

Party/respondent has, therefore, stated that there is no prima 

facie case in favour of the petitioner and so, prayer made by the 

petitioner U/s.9 of the Arbitration and Conciliation Act, 1996 is 

liable to be rejected.  

   I have carefully considered the petition as well as the 

petition filed by the respondent. I have also heard ld. counsel for 

both the sides.  

   Before proceeding further it is pertinent to mention here 

that the ld. counsel for both the sides have fairly submitted that 

the petitioner as well as the respondent have lost contacts with 

them and to the best of their knowledge the petitioner has also till 

today, not approached the appropriate authority for appointment 
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of an arbitrator in connection with this proceeding. They have, 

therefore, fairly submitted that the present proceeding has no 

legal strength and therefore, this Court is free to pass any 

appropriate order as this Court deems fit and necessary.  

   Having considered the aforesaid submissions, I have 

perused the materials available on record including the pleadings 

of the parties. It appears that there is nothing on record to show 

that the petitioner has approached the appropriate authority for 

appointment of arbitrator though this proceeding was initiated on 

26-4-17. It further appears to me that the petitioner has not come 

up with any sworn statement in support of the petition filed U/s.9 

of the Arbitration and Conciliation Act, 1996. It further appears to 

me from the record that the original deed of partnership has not 

been produced before the Court for its inspection which is the 

basis for the contentions raised by the petitioner in the application 

filed U/s.9 of the Arbitration and Conciliation Act, 1996. The 

position being so, it is difficult for this Court to consider as to 

whether there is any prima facie case in favour of the petitioner or 

not.  

   For the aforesaid discussion and reasons, the present 

proceeding is found to be devoid of any merit and hence 

dismissed.  

   The proceeding stands accordingly disposed of.  

 

 

           Addl. District Judge,  
 Sonitpur,Tezpur 

 


